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V]IK 336.221
Od¢umopsl kak chepa ynpapjieHus On3Heca
Offshore as a sphere of business management

ABtopsl: T'enepanos Jlanuun CranucnaBoBud — Poccuiickas ®enepanus, r. Kazanp, Kazanckuit
l'ocynapcTBeHHbId DHepreTuyeckuili YHUBEpPCUTET, CTyIeHT; [apaeB Aptyp MaparoBuu — Poccuiickas
®enepauus, r. Kazanp, Kazanckuii ['ocynapcTBeHHbId DHEpreTMUECKUN YHHUBEPCUTET, CTYIEHT; ExiiakoBa
Enena AnexcannpoBHa — Poccuiickass ®@enepauus, r. Kazanp, Kazanckuii I'ocynapcTBeHHbIN DHepreTnyeckuit
YHUBEPCUTET, TOUEHT

Authors: Generalov Daniil Stanislavovich — Russian Federation, Kazan, Kazan State Energy
University, student; Gareev Arthur Maratovich — Russian Federation, Kazan, Kazan State Energy University,
student; Ekhlakova Elena Alexandrovna — Russian Federation, Kazan, Kazan State power engineering
University, associate Professor

AHHOTaHI/Iﬂ: MHorue JIXOAU, B HaC BpEMd, CUYHUTAKOT, 4YTO O(I)IJ_IOpHLIe KOMITAaHHUHU HaxXoAATCA 3a
npeaciiaMmu 3aKoHa. Hamma oEJIb «pacCTaBUTb TOYKW HaJ » um oxoHuaTeabHO pa306paTI)cs[ B HIOAHCax
o(¢1IOpOB.

Annotation: Many people nowadays believe that offshore companies are outside the law. Our goal is to

"dot the And" and finally understand the nuances of offshore.

KuoueBbie cioBa: ouiopsl, ONTUMHU3ANMS pa3Mepa HAIOr000I0KEHUs, CBOOOIHAS YKOHOMHUYECKAs
30HA, JIbIOTHBIN BATIOTHBIN PEKUM, FOPUCIUKIIUS
Keywords: offshore, optimization of the amount of tax-free economic zone, the preferential exchange

rate regime, jurisdiction

Oduops! - B 1ocnoBHOM nepeBojie «BHe OGepera». Panbiiie 3TOT TepMUH pacpOCTpaHsICsS Ha CTPAHbI
WIM TOCYJapcTBa, KOTOPbIE MMEIM BBIXOJ K MOPIO, HO CEMuYac HCIMONb3YEeTCSd B MEPEHOCHOM CMBICIE JUIS

0003HaYEHHS JFO0OM KOMITaHWH, HUCHOJIB3YIOLICTO0 3TH MPECUMYHICCTBA, HE3aBUCUMO OT MCECTOIIOJIOKCHUS.
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Oduiop, NMpoCcTHIMU CIOBAaMH — 3TO TEPPUTOPHS, HA KOTOPOM CO3/aHBl BHITOAHBIE YCJIOBHS ISl BEACHUSA
ousHeca. [2]

CylIecTBYIOT 3aKOHHBIE CIIOCOOBI CTPYKTYpPHPOBATh CBOW JICJIOBBIE HWHTEPECHI 3a pPyOe)koM U
peanu30BaTh 3HAYUTEIIbHBIE NPEMMYLIECTBA C TOYKH 3PEHHUS 3AIIUTHI aKTUBOB, a4 TAaKXE C TOYKH 3PEHHUS
HayorooOyiokenus. Hampumep, 3a mocieqHHe HECKOJIBKO JIeT Takhe KommaHuu, kak Google, Apple u
MHO>KECTBO JIPYTUX KOMITaHUH, 3aKOHHBIM 00pa30M COKpaTHJIM CBOM HAJIOTH Ha MUJUIMAPAbI JI0JIAPOB.

Hecmotpss nHa TO, urto, mo wmHeHuto CMU, ecTh MHOKECTBO 3aKOHHBIX MPUYMH HCIOJIb30BATh
Oo(IIOPHYIO KOMITAHHIO. B TIpomnuiomM te, KTo uMen Jeso ¢ O(PIIOPHBIME KPyraMu, HCIIOIh30BAIN TOCIbHEIC
MMEHa U MOJIeNIbHbIE CTOKOBBIE (oTOrpaduu, MeITasACh NIPEICTABUTh apTyMEHTbl HICTUHHOM LIEHHOCTU U LEIH
MEXIYHApOAHON JuBepcUPUKAUU U3 TeHU. VX 3aMacKUpOBaHHBIA MMOAXOJ Majo I[OMOTrajld pernyTaluu
odmopHoit nestenbHOCTH. HO XOpommass HOBOCTh 3aKIIOYaeTcss B TOM, YTO CYIIECTBYET MHOXECTBO
IOPUANYCCKUX TPUYMH JUIsl ydacTsl B O(QIIOPHOW JAEATEIBHOCTH, TAaKUX KAaK WHOCTPAHHBIC WHBECTHUIIUH,
odopHbie OAHKOBCKHE OMepaluy, BTOpbIe NacnopTa u, 1a, Aaxe opuiopHble koMmnanuu. VX nenb cocrosiia B
TOM, 4TOOBI OOCYIUTh, KaKue 4acTh OQIIOPHBIX OINEpalMil SBISIOTCS MOPAJbHO MPUEMIIEMBIMU, a KaKHeE -
JEACTBUTEIbHO COMHHUTEIBHBIM JEJIOM.

Bbl HEe BBIHYXEHBI TUJIATUTh KOMY-THOO MPOCTO KaK JaHb YBOKEHHS, TOTOMY YTO BBl TaM POIMIKCH.
OnATh e, eci Bbl OCTAHETECh HA POAMHE U MPOJOJIKUTE MOJIb30BATHCS YCIYTaMH, KOTOPBIE MPEJOCTABIISIET
BaM rOCYJIapCTBO, B TO BPEMs, KOI'/1a €CTh JIFOJIU, KOTOPbIE YXOASAT OT HAJIOTOB, 3TO HE COBCEM CIPABEIJIMBO.
[ToaToMy, XOTSI MBI HE COTJIACHBI ¢ MOPATU3UPYIOIIUM TOIX0J0M K OIIOPHON JUCKYCCHUHU, MBI BEPUM B TO, UTO
HY>KHO TOJBECTH YEPTY U TBEPAO CTOSATh HA OJHOW CTOPOHE. DTO WJIM 3aKOHHO, WM He3aKOHHO. Hasorossie
pabOTHUKM TPEKpPacCHO TOBOPST BaM, IAe HaxoauTcs TuHHUS. [lake ecnu Bl JelaeTe 4YTO-TO COBEPIICHHO
3aKOHHOE, BBl JOJIKHBI OBITH TOTOBBI OOBSCHUTH ATO TEM, KTO C IMOJO3PEHHUEM OTHOCHUTCA K O(DIIOpHOIMA
JEeATeNIbHOCTU. M MMEHHO 3/1eCh HaJIMYME IUIaHAa CTAaHOBUTCS TaKUM LEHHBIM. Jlake eciu y Bac MOJHOCTHIO
nerayibHasi o(IIOpHAsi CTPYKTypa, OTBETCTBEHHOCTh 3a JaHHYIO JIEATEIbHOCTh OYIET JieaTh Ha Bac, YTOOBI
MPOJIEMOHCTPHUPOBATh JIESTUTUMHOCTh. MHoOTHE O]IIOpHbIE OaHKH PACMONIOKEHBI B IOPUCAMKIUAX, KOTOpHIE
nu6o He obnararoTcs HAJIOrOM, THOO MMEIOT HM3KHE HAlOTH, B3UMAaeMble C JETMO3UTOB M 10X0A0B. OgHAKO
CYIIIECTBYIOT UCKIIOUeHUs1, Takue kak llIBeitnapus. Kpome toro, Takue crpansl, kak Coenunennbie lItaTer u
ctpanbl-wieHbl EBpornetickoro Coro3a, TpeOyIOT 10 3aKOHY, YTOOBI UX TPaKJIaHe JACKIApPUPOBATH JTOXObI UITH
aKTHUBBI, HAXOAIIMECs Ha OMUIOPHBIX cyeTax. HeBbImogHEHHE 3TOTO TPEOOBAHUS CUUTACTCS YKIOHEHUEM OT
yIJIAThl HAJIOTOB M TMOJJICKHUT YTOJOBHOMY IpECieIOBaHuI0. B To BpeMs kak oduiopHbie OaHKU MpeaIaraiT
00JBIIYI0 KOH(UIEHIIMAILHOCTh MJI BIIAJCNBIIEB CUETOB, OHU MO-TIPEKHEMY TPEOYIOT MOATBEPKICHUS
JIMYHOCTH TIPU CO3JaHHUM CYeTa. JTO AENAeTCs JJIS MPEIOTBPAIICHUS MPECTYIMHON NESITENbHOCTH, TAaKOW KaK
OTMBIBAaHHE JICHET.

OnHO U3 caMbIX BaXKHBIX, UTO HYKHO CIeNaTh Mpu opopMiIeHre 0IIOPHONH KOMIAHUK- 3TO O0PATUTHCS
32 COBETOM K KBaTH(PHUIIMPOBAHHOMY HAJIOTOBOMY aJ[BOKATy (UENIOBEKY, KOTOPHI MOHUMAET MEXIYHAPOIHOE
HaJIOTOBOE MPAaBO) B Bamiel crpane. Takxe B opIopHoM Ou3HEce JOMIKEH OBITh areHT, KOTOPBIN TeUCTBYET KaK
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CBS3YIOIIEE 3BEHO MEXAY rocynapcTBoM u OmsHecoMm. OdmopHbId OU3HEC HE HYXKHO CO37aBaTh (PU3MUECKH;
ATO MOXET OBITh B BUPTYAITHHOU (hpopMe.

OdmopHbie KOMIaHUU OBICTpPEE PErHCTPUPYIOTCS M HAcTpamBaloTcs. MHBecTopam He 00s3aTeNbHO
BCTPEYATHCS C BIACTAMHU; 3aPETUCTPUPOBAHHBIM areHT MOXKET 3aBEPLIMTH IPOIECC, MOIYYUB JOKYMEHTHI,
[O/IIKCaHHbIE HHBECTOPOM. [4]

bankoBckue cuera, OTKPBIThIE O(PIIOPHBIMU KOMIIAHUSIMU, B 3HAUUTEIHHOW CTENEHU TMOKHE U MOTYT
BMECTHUTh HECKOJIBKO BAIIOT. DTO 00JsieryaetT OU3HECy MepeBo/l JeHET Ha MEKyHAPOJAHOM YPOBHE C TOMOIIBIO
Pa3IUYHBIX METOJIOB, TAKHX KaK OaHKOBCKHE IIEPEBO/IbI MIIM Yepe3 OHJIAHH-TUIATe:KHbIE CUCTEMBI. [1]

B uwactHoCcTH, O(uIOpHBIE KOMIAHUM HWMEIOT TPU XapAKTEPUCTUKU: BO-TIEPBBIX, OHU JIOJDKHBI OBITh
3aperucTpUpOBaHbl  Kak IOPUAMYECKOE JIMIO B TpeleNnax IOPUCIUMKIMU perucrtpauud. Bo-BTopsix,
«UHKOPIIOPATOPBI» TOJDKHBI HAXOIUTHCA 32 TPeAeIaMy IOPUCIUKIIUN HHKOPIIOPAIIHH.

Hakonen, kommaHusi JOJDKHA TPOBECTH OOJBIIYIO YacTh OW3HEcCa 3a MpeaeinaMu FOPHCIUKIHH
peructpanuu. OnHAKO OONBIIMHCTBO aCCOLUUPYET TEPMUH «O(DIIOpHAS KOMIIAHUS» KaK CPEICTBO MOBBILICHUS
HaJI0roBOM 3 (HEKTUBHOCTH.

Campiii BakHBIH (DakTOp MPHU BHIOOPE IOPUCAMKIMU - OBITH YBEPEHHBIM, YTO Ballla KOMIIAHUS OyJeT
3apeTUCTPUPOBAHA B CTPAHE, B KOTOPOIA:

1) Hajie)KHBIE CPENICTBA CBSZH

2) monuTHYECKasi U SKOHOMUYECKasi CTaOUIBLHOCTh

3) xopouast penyranus

4) cro>XHBIE KOPITOPATUBHBIEC 3aKOHBI

Ocobble sxoHOMHUYecKHE 30HBI (OD3) yacTo pacroyioKeHbl B HOPUCAMKIMAX, KOTOPbIE NpeiararT
HU3KHE HAJOTH WM He 00jararoT HajloroM Jeno3uTbl U Joxojpl. OHM TakkKe NpeAsararoT CTENeHb
KOHQHUIECHIIMATHFHOCTH, KOTOpash HM30JIMPYET AKTUBBI OT TPOBEPKH WM apecTa HAJOTOBBIMH OpraHaMH,
pacIioIOKEHHBIMU B CTpaHE MPOMCXOXKIACHUS BKJIATYMKa. MEHee CTpOroe peryJrpoBaHHE MPUMEHSETCS K
ouopHbIM OaHKaM, OCKOJIbKY OHHM JEMCTBYIOT MO0 Kak He3aBUCHMbIe OAHKOBCKUE YUPEKICHMS, MO0 Kak
qacTh OoJyiee KpyMHOW OAaHKOBCKOM CTPYKTYpBI, PacIOJIOXKEHHOH Ha cylie B Apyroi crpaHe. J[jisi BKIaA4MKOB,
MPOXKUBAIOLIMX B CTpaHaX C HECTAOWJIbHOW MOJUTUYECKOM OOCTaHOBKOW, O(UIOpHBIE OaHKHU TaKxke
MpeJyIaraloT MPEeuMYIIecTBO B o0ecrieyeHn: 0E30MacHOTO W HaJIe)KHOTO MECTa, TJe OHH MOTYT Pa3MeCTHTb
CBOU aKTHBBHI.

Eme ogHuM mnpeuMymiecTBOM OQIIOPHBIX KOMIIAHUM SIBISETCS TO, YTO OHHM IIOMOTai0T Ou3HecC-
MHBECTOPaM IEPEeBOAUTH AKTUBBI IS UX 3aIIUTHl. ECM MHBECTOpP OOECIOKOEH TE€M, YTO €ro aKTUBBI MOTYT
OBITh apeCTOBaHBI, OH MOXKET 3alIUTUTh AaKTUBBI OT KPEIUTOPOB ITYyTEM HCIOIB30BaHHUS O(QIIOPHOW KOMITaHHUH.
Torna B ciryyae HEOIArOMPUATHOTO TIPABOBOTO ITH JIETIOBOTO Pa3BUTHS MIPOTHB HETO, OH MOXKET OBITh YBEPEH B
COXPAaHHOCTH CBOMX aKTHUBOB. CyIIECTBYIOT 3aKOHBI O KOH(HUIECHIHAILHOCTH B CTpPaHaX, KOTOpBIE XOTST
IpUBJIEYb O(IIOPHBIE KOMITAHUH JUIs 0OecrieueHus] KOH(PUISHIIMATbHOCTH OU3HEC-UHBECTOPOB. OJTHAKO 3TO HE

naeT o(UIOPHBIM MHBECTOpaM KapT-Osanml. OHU MO-TIPEKHEMY 00s3aHBI CIeI0BaTh 3aKoHY. [IpuHUMAaromas
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CTpaHa MOXET PACKPbITh JUYHOCTb, YTOOBI TOMOYb pACCIECIOBAaHUIO, CBSI3aHHOMY C HE3aKOHHOM
nesTenbHOCThI0. Ecin oduiopHas koMnaHus 3aHUMAaeTcs, HalpUMep, TOProBJIed HAPKOTUKaMH, TPUHUMAIOIIAs
CTpaHa He 00si3aHa COXPaHATh KOH(PHUICHIMATBHOCTb B TOW Mepe, B KOTOPOW NPHHHUMAIOIIAs CTOPOHA
pacmosaraeT Kakou-i1m0o mmoyie3HOH MHGpOpMAIUer sl mpeAocTaBiIeHus. Tak *e Kak y aOCOJIOTHO 00U
NesITeNIbHOCTH, Yy O(QUIOp €CTh CBOM HEAOCTaTKU. B TO BpeMs Kak OQIIOpHbIE KOMIIAHUU IIpejiararoT
orpezieNieHHbIe MPEUMYIIECTBA, OJJHUM U3 OCHOBHBIX HEJOCTATKOB SIBJISIETCS TO, YTO OHU JOPOTH B HACTPOMKE.
[Ipexne Bcero, CyHIeCTBYIOT IOpUAMYECKHE COOpBI, CBSA3aHHBIE C CO3JaHHMEM M pPErucTpanueil oQIIOpHOH
KommaHuu. EcTh Taxoke OMpeCACIICHHBIC MUHUMAJIbHBIC ITIOPOTH IJIA I/IHBGCTI/IHI/Iﬁ B Kommtanuu. 1 IIpuHUMaromas
CTpaHa MOXET MOTpeOoBaThb OT HMHBECTOPOB BJIAJETh COOCTBEHHOCTHIO B cTpaHe. JlpyruM HEZOCTaTKOM
aBigeTcs To, 4To mpaButenabcTBo CIIA yxecTodaeT HaloroBoe 3aKOHOIATENBCTBO, YTOOBI MPEMSTCTBOBATDH
peamu3anu 3THX O(UIOpHBIX KommaHui. Ciyx0a BHYTPEHHHX [OXOJOB IBITANACh COKPATHTh TaKyIO
JEATELHOCTD, YTOOBI MOJYYUTh CBOIO JIOJFO HAJIIOTOBBIX MOCTYIUICHU. [4]

Ha ceronusmnuii nens Kurp sBisiercs MexayHapoaHoi o IIopHoit 30HON 1 PUHAHCOBBIM LIEHTPOM

[Touemy ke odmopsl Ha Kunpe HacTOIbKO NOMyINIsipHBI? 3apeructTprupoBaHHbie 0QPIIOPHBIE KOMIIAHUU
Ha KI/IHpe HE SBJIIKOTCSA KJIAaCCUYCCKUMU O(bHIOpaMI/I. Nmenno II0O3TOMY B IIaHHOI\/JI CUTyallul KOMIIaHHUA UMECT
OoJiee MUPOKKE BO3MOKHOCTH B OTHOIIICHUH HAJIOTOOOJI0KEHHUS C YI€TOM crenn(uku Bamero OusHeca;

- Kunpckue koMmanuu o6iaraioTcs caMbiM HU3KMM HaJOrOM Ha MpHObLIb, KOTOpEIH coctaBiseT 10% -
camblif HU3KHI 110 cTpaHam EBpomnbl;

- Ecim w3 oduca KHAMPCKOH KOMITAHUM OCYIIECTBISIETCS MpOJAaxa TOBAapOB WM YCIYT, TO
Hasoroo6sosxenue cocrasisier 0-15% HJIC, a 3To camblii HU3kHii o crpanam EBporbr;

- Kommnanus Moxer ObITh ocBOOOXkIeHa oT yruiatel H/IC, ecin ITUpEeKTOpoM KOMIIAHWU BBICTYIHT
Hepe3uJeHT crpanbl Kump, a Taxke, ecim komnaHus He BeeT OusHec Ha Kumpe. Taxke oT yruiaTel Hanora
HJIC xomnanusi ocBOOOXKIaeTcs, €CiM MOoIydaTelsiMd TOBapOB WM YCIIYT - HEpe3uJeHThl cTpaH EBpocorosa.
[3]

BonbIIMHCTBO MPUYHH IS UCTIONIBb30BaHUs 0G(IIOPHONM KOMIIAHUU SBJISIOTCS 3aKOHHBIMH. [lonoBuHa
U3 HUX 3aKOHHA MO JIFOOBIM MEpKaM U MOTEHIIMAIbHO HAJOr0BO HEeHTpanbHa. BONIbIIMHCTBO OCTAIBHBIX TPUYMH
ABJIAIOTCA HOPHUANYCCKUMH, XOTA W MOpaJbHO CIIOPHBIMHU. N Tompko ABC M3 OTUX MPHUYIHUH a0COJIIOTHO
He3aKOHHBI. MopanbpHble 1e0aThl, Ha HaIl B3I, HEMBL. [IOMTUTHUKU CO3/1al0T 3aKOHBL. MBI MPOCTO CleayeM
3akoHaM. Tak 4TO, €clu MOJUTHKU XOTAT KaJlOBaThCsl, YTO JIFOJU CIEAYIOT UX 3aKOHaM, 3TO UX Ipolbiema.
KoneuHo, 110,11, KOTOpPBIE XOTAT CBOOOIHBIX JACHET OT NMPaBUTEIbCTBA WM TJIe-TO €Ille, XOTSIT MOPAIN3UPOBATh
3TOT Bompoc. Ho, yecTHO roBops, eciu s COOMparoCh MJIATUTh HAJOTH, sl XOUY IJIATUTh UX TaM, IJe yBaKaroT

MOM IIEHHOCTH. {7151 Hac 3TO JocTaToyHas MPUYHHA, YTOOBI TOWTH Ty/AQ, € C HAMH O0pAaIIaroTCs JIyUIlle BCETO.

[4]
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